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RESPONSE TO COMMENT NO. 43
Law Offices of Robert C. Hawkins

Robert C. Hawkins
(Letter dated June 27, 2005)

43A The commentor notes his firm represents individuals and groups within the
project area, and identifies their interest in the project. This comment does
not raise any specific issues related to the environmental analysis and
therefore, no additional response is required.

43B This comment appears to summarize provisions of the California
Environmental Quality Act (CEQA) Guidelines and CEQA cases, but does
not provide any reference to the project or the Draft EIR, therefore no
additional response is required.

43C The Lead Agency disagrees that tidelands resources were not adequately
addressed. The Draft EIR includes a complete analysis of issues relevant to
the administration of the public trust by the State Lands Commission with
respect to the proposed project, including aesthetics (Section 4.1), marine
biological resources (Section 4.3), hydrology and water quality (Section
4.7), land use/planning (Section 4.8), and recreation (Section 4.11. Contrary
to the commentor’s assertion that State Lands Commission approvals are 
not identified, Section 3.7 (page 3-31) of the Draft EIR identifies anticipated
actions required of the State Lands Commission related to approval of the
project. These actions have been clarified to read “a lease for portions of the 
project extending to state-owned lands under jurisdictions of the California
State Lands Commission.”  The remainder of this comment lacks sufficient 
clarity and specificity that would enable a detailed response.
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43D The discretionary role of the Regional Water Quality Control Board is
identified in Section 3.7 (page 3-32) of the Draft EIR. The U.S. Fish and
Wildlife Service is not considered a Responsible Agency under CEQA for
the proposed project. Pursuant to Section 15124(d) of the CEQA
Guidelines, the Lead Agency has fulfilled its obligation to provide a
statement describing the intended uses of the EIR “to the extent that the 
information is known to the Lead Agency” (CEQA Guidelines, Section 
15124(d)(1)). Section 2.3 (page 2-2) of the Draft EIR appropriately
identifies the State Lands Commission as a Trustee Agency, pursuant to the
definition of Trustee Agencies provided in the CEQA Guidelines.
Specifically Section 15386(b) of the Guidelines states that “’Trustee
Agency’ means a state agency having jurisdiction over natural resources 
affected by the project which are held in public trust for the people of the
State of California.  Trustee Agencies include:…(b) The State Lands 
Commission with regard to state owned “sovereign” lands such as the beds 
of navigable waters…”.  Language has been added in the Final EIR that the 
State Lands Commission will also serve in the capacity of a responsible
agency, recognizing its discretionary approval role. The Final EIR will also
clarify that the existing power plant/Agua Hedionda Lagoon intake channel
and power plant discharge channel, and their associated jetties, are on
sovereign lands under State Lands Commission jurisdiction.

43E The City’s Urban Water Management Plan and Water Master Plan are
referenced and discussed in Section 9.0 of the Draft EIR. These documents
were not incorporated by reference pursuant to Section 15150 of the CEQA
Guidelines because those documents do not contain specific analyses that
required incorporation and summarization into the Draft EIR.
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43F This comment appears to summarize provisions of the California
Environmental Quality Act (CEQA) Guidelines and CEQA cases, but does
not provide any reference to the project or the Draft EIR, therefore no
additional response is required.

43G This comment quotes language from the Notice of Completion, not the
Notice of Preparation for the project. It does not provide any reference to
the project or the Draft EIR, therefore no additional response is required.

43H Section 3.7 (page 3-32) of the Draft EIR acknowledges that there is an
existing lease between Cabrillo Power I LLC and the State Lands
Commission. See also response 43D.

43I Ownership history of the EPS and Agua Hedionda Lagoon is discussed in
Project Site History, beginning on page 3-3 of the Draft EIR. Language has
been added in the Final EIR to clarify underlying fee ownership of land
associated with the power plant site and lands under State Lands
Commission jurisdiction (see response 43D). In addition, text has been
added to clarify that both Agua Hedionda Lagoon and the beach directly in
front of the EPS are privately-owned. However, the purpose of the
discussion in Section 3.2 is to describe the physical location of the project
site, pursuant to the requirements of Section 15124(a) of the CEQA
Guidelines. Section 3.7 (page 3-31) of the Draft EIR acknowledges that
there is an existing lease held by the State Lands Commission, and
furthermore, as noted in Response 43C, the Draft EIR includes a complete
analysis of issues related to aesthetics (Section 4.1), marine biological
resources (Section 4.3), hydrology and water quality (Section 4.7), land
use/planning (Section 4.8), and recreation (Section 4.11), which comprise
the issues relevant to the administration of the public trust by the State
Lands Commission, with respect to the proposed project. Therefore, the
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Lead Agency disagrees with the commentor’s implication that sufficient 
information relative to impacts on tidelands was not provided in the Draft
EIR.

43J The text of the Final EIR has been revised to clarify that the project would
result in a minor modification of the power plant facilities. However, the
modification would not affect the operation of the power plant, because as
noted in Section 3.2 (page 3-3 of the Draft EIR) the fuel oil tank to be
removed would not materially affect the power plant facilities, nor would it
affect the required storage capacity for fuel oil the power plant, as a backup
fuel source.

43K See Response 43J.

43L See Response 43I. .  The “state-owned water bodies” referred to in this 
comment, which constitute the three parts of the Agua Hedionda Lagoon as
discussed in Section 3.3, are actually privately-owned.

43M The discussion and graphics provided in the Project Description (Section
3.4.3, pages 3-26-28 and Figure 3-5, page 3-17) of the Draft EIR describe
and show the locations of the offsite pipelines. Furthermore, Figure 3-5 has
been enhanced to clearly show where pipelines would be installed in
existing roads, future roads, and off-road areas, and text has been added to
Section 3.4.3 to more specifically describe the location of the proposed
pump station. Graphics at different scales are additionally provided in the
Environmental Analysis Section of the Draft EIR, specifically, Sections 4.3,
Biological Resources and 4.4, Cultural Resources to provide information
relevant to the impact discussion for those topics. In addition, Section 3.6
(page 3-30) of the Draft EIR indicates the anticipated start and completion
time frames for construction, while extensive analysis on construction-
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related features and impacts is more appropriately contained in the
Environmental Analysis section. Therefore, the Lead Agency believes that
the Draft EIR adequately addresses construction timing and all of the
potential environmental impacts associated with construction of project
facilities, as well as all appropriate mitigation measures.

43N The Precise Development Plan (PDP) is described in Sections 1.0 and 3.0 of
the Draft EIR and analyzed in Section 4.8, Land Use/Planning. As
discussed in Section 3.4.1 (page 3-18) the project, including the PDP, does
not include any modifications to existing Encina power plant facilities, other
than those modifications described in the Draft EIR to accommodate the
desalination plant. The policies and development standards referenced by
the commentor, are applicable to future projects within the Encina PDP area.
Any future proposal would be subject to future environmental review. There
are no aspects of the policies and development standards contained in the
PDP that would have the potential for an environmental effect in and of
themselves, since their purpose is to provide guidance for consideration of
future projects. Approval of the PDP would not allow for any physical
development or changes in existing environmental conditions, other than
permitting development of the desalination plant, which is fully analyzed in
the Draft EIR. There is no development currently proposed with the PDP
beyond the desalination plant.

43O See Response 43N.

43P The proposed location of the intake pump station (which as described,
includes the wet well) is shown on Figure 3-6, on page 3-19 of the Draft
EIR.  The “uses” of the pump station and wet well are described on page 3-
20 of the Draft EIR as follows:  “An intake structure consisting of a pump 
station and a wet well tied-in to the power plant discharge channel will
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pump water through a 72-inch pipeline to be constructed from the power
plant to the desalination plant.”  The Lead Agency believes that these 
facilities have been adequately described and that additional information is
not necessary to fully describe these project features.

43Q The commentor inaccurately describes the concentrate discharge pipeline as
an existing facility. As noted on Figures 3-6 (page 3-19) and Figure 3-7
(page 3-21), the discharge pipeline is clearly shown as a component of the
proposed project. Further, the discharge of concentrate is described on page
3-25 of the Project Description as follows:

“Concentrated seawater (concentrate) will be produced in the RO
membrane separation process. Approximately one gallon of concentrated
seawater will be created for every gallon of potable drinking water
produced; therefore, for the proposed 50-mgd desalination plant,
approximately 50 mgd of concentrated seawater will be generated. The
salinity of the concentrate will be 67,000 ppm, twice the concentration of
the incoming seawater (33,500 ppm). The concentrated seawater will be
conveyed to the power plant cooling water discharge canal, using the
desalination plant concentrate pipeline as previously described, and
then the concentrated seawater will be blended with the power plant
cooling water prior to discharge of the blended stream into the ocean
via the power plant discharge canal. The existing 15-foot wide, concrete
discharge channel conveys the cooling water into an on-site discharge area
by gravity before the cooling water travels through box culverts under
Carlsbad Boulevard into a riprap-lined channel leading across the beach
into the Pacific Ocean.” (emphasis added)

The Lead Agency believes that the discussion of the discharge flow
adequately and accurately describes the project features and operational
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processes to provide a clear understanding of the project. For added clarity,
the paragraph heading “Desalination Plant Intake” on page 3-20 has been
amended to include “and discharge.”

43R The desalination plant’s discharges to the ocean will be monitored in
accordance with the proposed mitigation measures (Mitigation Measure 4.3-
6, page 4.3-54 of the Draft EIR) and the monitoring and reporting
requirements stipulated in the desalination plant’s NPDES permit, which is 
issued and administered by the Regional Water Quality Control Board.

43S As discussed in Section 3.4.2 (page 3-22) of the Draft EIR, 99% of the
materials retained on the granular media pretreatment filters would be
disposed to either the sanitary sewer, or processed (dewatered) for disposal
to a sanitary landfill in the form of dewatered residuals. The remaining 1%
would be returned to the front of the pretreatment filters or disposed to the
ocean. Monitoring and disposal of these waste streams will be completed in
accordance with all Federal, State and local regulations and ordinances.

43T See Response 43R. The water quality of the membrane cleaning system
waste streams has been tested (see Draft EIR Appendix C) and the City and
Encina Water Pollution Control Facility (EWPCF) were consulted in
connection with the acceptance of these discharges to the wastewater
collection system. The results of the water quality analysis and review by
the City and the Encina Water Pollution Control Facility staff indicate that
the waste cleaning solution will have no significant impacts on the integrity
and performance of the wastewater collection system, the wastewater
treatment plant, water recycling facility or beneficial reuse of recycled
water after the proposed mitigation. Therefore, no further mitigation
measures are required.
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43U Spent cartridge filters are considered a solid waste and as such will be
disposed to a sanitary landfill in compliance with all applicable regulations.
The regulations applicable to solid waste disposal include requirements for
testing of the disposed materials. Sampling and testing will be completed in
accordance with these requirements.

43V Waste materials generated during the routine operation and maintenance of
the pumps are limited to pump cooling water and residuals generated during
servicing. All waste materials will be sampled and disposed of in
accordance with all applicable regulations.

43W The project will not use liquefied chlorine gas. Instead, the project will use
sodium hypochlorite for final water conditioning. Detailed information of
the quantity and concentration of this disinfectant, as well as its storage and
transportation to the site are presented in Section 4.6 of the Draft EIR -
Hazards & Hazardous Materials. As indicated on page 4.6-11 of the Draft
EIR, “In order to eliminate the potential for formation and release of toxic 
chlorine gas plume, and thereby to avoid public risk associated with the use
of chlorine at the desalination plant, the Applicant will use and store
chlorine only in the form of liquid bleach (sodium hypochlorite) solution
instead of in the form of gas.” 

43X As stated in the fifth sentence of the reference Section 3.4.2 (page 3-18) of
the Draft EIR, “Up to 104 mgd of seawater would be diverted from the 
combined outlet of the power plant condensers and piped to the desalination
facility.”  The discussion then goes on to describe how this intake water 
would be processed through the desalination facility. Therefore, the
desalination process will yield approximately 50 mgd of product water and
50 mgd of discharge byproduct from approximately 104 mgd of intake
water.
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43Y The comment itself quotes from the Draft EIR where the acronym for the
Encina Water Pollution Control Facility (as EWPCF) is defined. As fully
described in Section 3.4.2 (pages 3-20 through 23) in the discussion of
pretreatment, the desalination process involves removal of solids that are
suspended in the intake seawater. The most appropriate metric for
quantification of solids is units of mass (e.g. pounds), not volume (e.g.
gallons). Therefore, quantifying solids in terms of gallons per day would be
inaccurate and misleading.

43Z Section 4.10 (pages 4.10-1 through 14) provides a detailed analysis of
impacts to traffic and transportation routes that would be potentially
affected by the proposed project construction and operation. Therefore, the
commentor’s suggestion that the EIR does not distinguish traffic and 
transportation considerations among potential pipeline routes is unfounded.

43AA Each of the project objectives relates to a legitimate public purpose,
including enhancements of water supplies that are documented in regional
water supply planning studies, as fully described and analyzed in Section
9.0 of the Draft EIR. In addition, any one of the project objectives can be
addressed through one or more of the project alternatives that are described
and analyzed in Section 6.0 of the Draft EIR.  Therefore, the commentor’s 
statements regarding the legitimacy of the project objectives and the
implied exclusion of potential alternatives by the wording of the objectives
is not founded in fact.

43BB The commentor appears to misinterpret wording in the project objectives by
implying that one of the objectives of the project is to satisfy all of the water
needs for San Diego County. As clearly stated in the objectives, and as
quoted in the commentor’s letter, the project objectives include “To provide 
a local source of public water to supplement imported water supplies
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available to the City of Carlsbad and the San Diego region” (emphasis 
added). In addition, as stated in Section 9.2 of the Draft EIR (pages 9-3),
regional water supply projections indicate that the project would represent
approximately 6% of future (2020) regional water supply demand.
Therefore, the commentor’s implication that the project is intended to 
“serve the water needs of the three million (San Diego County residents)” is 
not supported by the discussion and analysis presented in the Draft EIR.

43CC It is important to note that the City is the Lead Agency in considering a
privately-initiated project, and is not the proponent of the project. While
the project objectives and their relationship to legitimate public interests are
important considerations in the environmental analysis, CEQA requires that
an EIR provide a statement of project objectives which “will help the lead 
agency develop a reasonable range of alternatives to evaluate in the EIR and
will aid the decision makers in preparing findings or a statement of
overriding considerations, if necessary.” (CEQA Guidelines, Section 
15124(b)). The project objectives stated in the Draft EIR accomplished the
intended purpose of project objectives as identified in CEQA. An objective
to improve potable water quality does not imply that existing potable water
quality is poor, as the commentor attempts to suggest. Potable water
delivered to the City of Carlsbad and distributed to the City’s residents and 
businesses meets all regulatory requirements for drinking water quality. As
fully described and analyzed in Section 4.7 (Hydrology and Water Quality)
of the Draft EIR, the project would not result in discharge of sludge into the
ocean and would not adversely affect ocean water quality, as implied by the
commentor.

43DD The information provided in the Draft EIR relative to the approvals required
from the State Lands Commission adequately captures all relevant
discretionary actions of that agency, pursuant to the requirements of CEQA
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(CEQA Guidelines Section 15124(d)(2)). For clarity, Section 3.7, page 3-32
has been revised to read that the action the State Lands Commission would
take on the project is “a lease for portions of the project extending to state-
owned lands under jurisdictions of the California State Lands Commission.”   
The additional “issues” suggested by the commentor are procedural and 
administrative activities that relate to the discretionary action anticipated by
the State Lands Commission, and are not subject to CEQA review. See also
Response 43C.

43EE The comment paraphrases the analysis contained in Section 4.1 (page 4.1-
10 of the Draft EIR) relative to off-site facilities, and in doing so, overlooks
the primary basis for the impact conclusion: “Because these impacts are 
short-term in nature, and because they affect a limited area, they are not
considered to have a substantial adverse effect on a scenic vista, nor would
they substantially damage scenic resources.”  Therefore, mitigation is 
neither necessary nor required.

43FF The commentor’s reference to “residue product” is not entirely clear, but it 
appears to reference materials that are removed from the intake seawater as
a result of pretreatment processes. As noted in Section 3.4.2 (pages 3-20
through 23) of the Draft EIR, pretreatment by-product water that would be
discharged directly to the ocean would have the same characteristics as the
intake ocean water, including inorganic sediments and organic materials.
Therefore, operation of the desalination plant would not introduce solids or
chemicals that would have a substantial effect on ocean water quality, as
discussed and analyzed in Section 4.7 (Hydrology and Water Quality) of the
Draft EIR.

43GG The method of analysis suggested by the commentor is precisely the
approach taken in the Draft EIR analysis. As noted in Section 3.3, page 3-
16 of the Draft EIR:
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“A number of alignment options have been identified to provide flexibility 
in alignment selection and to ensure that all potential alignment segments
are analyzed in the EIR. Although the EIR includes project level
environmental analysis of several potential alignment options (Figure 3-5,
Offsite Water Delivery Facilities), only one of the potential alignment
options will be constructed as part of the project. This provides for a worst
case analysis, in that not all of the segments of pipe that are analyzed for
potential impacts will be built.

All potential terrestrial biological impacts associated with the offsite
pipelines have therefore been addressed.

43HH The referenced mitigation measure states: “The operator of the desalination
plant shall continuously monitor the desalination plant and EPS discharge
flow rates and salinity levels and maintain records of the monitoring results
to ensure compliance with Ocean Plan criteria and EPA guidelines.”  In this
instance, the “enforceable standard” is compliance with the Ocean Plan 
criteria and EPA Guidelines, which are outlined in discussion of
significance thresholds contained in Section 4.3.3 (pages 4.3-15 through 17)
of the Draft EIR. Regarding the Ocean Plan criteria, Section 4.3.3 states:

Specifically relevant to the proposed project are the following Ocean Plan
objectives that are applicable to the areas outside the ZID:

 Marine communities, including vertebrate, invertebrate, and plant
species shall not be degraded.

 Waste management systems that discharge to the ocean must be
designed and operated in a manner that will maintain the indigenous
marine life and a healthy and diverse marine community.
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 Waste discharged to the ocean must be essentially free of substances
which will accumulate to toxic levels in marine waters, sediments or
biota.

 Chronic toxicity in receiving waters outside the ZID shall not exceed a
daily maximum value of 1.0 TUc, and acute toxicity in receiving waters
outside the ZID shall not exceed a daily maximum value of 0.3 TUa.

The Ocean Plan states that “degradation shall be determined by comparison 
of the waste field and reference site(s) for characteristic species diversity,
population density, contamination, growth anomalies, debility, or
supplanting of normal species by undesirable plant and animal species.
Degradation occurs if there are significant differences in any of the three
major biotic groups, namely, demersal fish, benthic invertebrates, or
attached algae.”

The EPA Guidelines are identified as follows:

“As applied to the proposed project, operational conditions that do not 
elevate salinities above 38.4 ppt (34.4 ppt upper limit of the natural
variation in salinity plus EPA recommended variation of 4 ppt) in the
subtidal hard bottom habitat would appear to be fully protective of the food
and habitat forming plants living in the discharge field.”

The discussion of environmental effects in Section 4.3 concludes that these
significance criteria are not exceeded with operation of the proposed project
based on the operational parameters analyzed. After extensive review by
experts relied upon by the Lead Agency, there is no evidence before the
Lead Agency which would indicate that the proposed project has the
potential to exceed these operational parameters. (see Appendix E of the
Draft EIR and reports entitled Marine Biological Considerations Related to
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the Reverse Osmosis Desalination Project at the Encina Power Plant, April
4, 2005, by Dr. Jeffrey Graham; and Hydrodynamic Modeling of Dispersion
and Dilution of Concentrated Seawater Produced by the Ocean
Desalination Project at the Encina Power Plant, Carlsbad, CA. Part II
Saline Anomalies Due to Worst-Case Hydraulic Scenarios, March 7, 2005
by Dr. S. Jenkins and Mr. J. Wasyl). The proposed mitigation measure is
intended to ensure that any future changes in operational characteristics
would not result in exceedance of the thresholds. Monitoring is a feasible
and effective method for ensuring that standards are continuously met. The
existing EPS project already includes (and will continue to include)
receiving water monitoring and comparisons of populations and diversity of
benthic and aquatic species at the discharge site and a representative control
site. The monitoring and reporting program set forth in Mitigation Measure
4.3-6 of the Final EIR has been expanded to ensure compliance with the
Ocean Plan criteria and EPA guidelines summarized above:

The operator of the desalination plant shall continuously monitor the
desalination plant and EPS discharge flow rates and salinity levels. The
operator of the desalination plant shall on at least a semi-annual frequency
monitor and conduct testing to measure and evaluate the combined
EPS/desalination plant discharge for compliance with Ocean Plan acute and
chronic toxicity requirements. The operator of the desalination plant shall
maintain records of the monitoring results to ensure compliance with the
Ocean Plan criteria and EPA guidelines. All semi-annual monitoring and
testing required by this mitigation measure shall be summarized in a report
and submitted to the RWQCB within 45 days of completion, and any
noncompliance with Ocean Plan acute and chronic toxicity requirements
shall be reported to the RWQCB. Such monitoring and results and reports
shall be available for inspection by the City of Carlsbad and the RWQCB.
Should the RWQCB adopt a permit requirement that is intended to provide
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equal or greater protection to the marine environment, the Director is
authorized to amend this mitigation measure to conform to the RWQCB
order.

43II See response to 43 HH regarding mitigation and monitoring to ensure that
the Project will not violate enforceable standards. The analysis contained in
the Draft EIR relative to ocean water quality addresses all of the potential
effects to ocean water quality that are anticipated to be associated with the
proposed project; and confirms that the project reliability objectives will be
met with all mitigation measures included in the Final EIR.

43JJ Please note that a detailed description, characterization and water quality
analysis of all waste streams that would be generated at the seawater
desalination plant are presented in the report entitled Waste Stream
Characterization, which is included in Appendix C of the Draft EIR. The
potential environmental impacts associated with these discharges are
analyzed in Section 4.3, Biological Resources, Section 4.7, Hydrology and
Water Quality, and Section 4.11, Public Utilities and Services of the Draft
EIR. Section 4.3 indicates that discharges from municipal wastewater
facilities combined with the concentrated seawater byproduct of the
desalination process may have impacts on marine biological resources.
However, in this instance, the saline byproduct from the desalination project
will not be combined with municipal wastewater.

43KK Refer to 43HH.  This comment’s reference to Defend the Bay v. City of
Irvine (2004) 119 Cal.App. 4th 1261, 1276, is misplaced, since the proposed
mitigation measure does not defer formulation of mitigation, it instead
appropriately requires that the timing for implementation of the measure
coincide with the activity having the corresponding potential for a
significant effect. In addition, the referenced mitigation measure sets a
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performance standard for operation of the proposed project and for use in
measuring compliance of the project with the mitigation measure. Use of
performance standards in mitigation measures is provided for in Section
15126.4(a)(1)(B) of the CEQA Guidelines.

43LL A detailed geological report that addresses all issues of concern expressed
by the writer is presented in Appendix G of the Draft EIR.

The depth of the fill material averages 15 feet from the surface of the
existing desalination plant site, while the depth of the highest groundwater
level measured during the site geotechnical investigation is 20 feet, i.e. at
least 5 feet below the depth of the existing fill that will be removed and re-
compacted. Therefore, the groundwater quality in the desalination plant site
area will not be adversely impacted by project construction.

If during any period of the project construction the depth of groundwater
raises close to the bottom elevation of the construction site, as a standard
engineering practice, the construction site will be drained to lower the
groundwater level and to prevent groundwater from reaching the
construction pit. Thereby the groundwater quality will be protected from
contamination.

If contaminated groundwater is encountered during the construction site
dewatering operations, this groundwater will be treated on site to meet
applicable regulatory requirements and disposed off to the sanitary sewer,
as required under existing laws and regulations. The groundwater
management and protection practices described above will be applied to
both the desalination plant construction site and the pipeline construction
route. The actions described in this response consist of standard engineering
practices and compliance with existing laws and regulations, and do not
constitute deferral of mitigation as is implied by this comment.
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With respect to the offsite pipelines, the Draft EIR, Section 4.5.4 at page
4.5-13 states that issues involving constructability, seismic hazards,
landslides, liquefaction, and mineral resources are not anticipated to pose
substantial constraints on project development, given the developed nature
of the alignments within existing roadways and the fact that various utility
lines currently exist along the alignment. Therefore, although addition site
specific studies will need to be conducted prior to issuance of encroachment
permits to determine if special construction techniques will be required, it is
not anticipated that these studies would provide any additional information
relative to the environmental effects of the proposed pipelines.

43MM As indicated on page 4.6-11 of the Draft EIR, “In order to eliminate the 
potential for formation and release of toxic chlorine gas plume, and thereby
to avoid public risk associated with the use of chlorine at the desalination
plant, the Applicant will use and store chlorine only in the form of liquid
bleach (sodium hypochlorite) solution instead of in the form of gas.”  See 
page 4.6-15 of the Draft EIR for specific Mitigation Measures required to
be implemented to avoid the improper mixing of sodium hypochlorite with
other chemicals.

43NN See Response 43M. The database search for hazardous materials referenced
in Section 4.6 of the Draft EIR and included in the Draft EIR Appendix H
clearly indicates that all of the potential pipeline alignment routes were
considered and analyzed.  Therefore, contrary to the commentor’s assertion, 
the analysis is not flawed, as it appropriately and adequately analyzes all
potential project impacts related to hazards.

43OO See Response 43 LL.
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43PP The discussion immediately following the referenced Table 4.7-4 explains
the rationale for the conclusions relative to water quality impacts associated
with the concentrated seawater discharge. Specifically, the Draft EIR at
page 4.7-19 states that “The historical record of plant flow and 
environmental variables on which Figure 4.7.2 is based indicates that 95%
of the time the maximum salinity at the edge of the ZID would be less than
36.2. Extended exposure to salinity levels above 40 ppt would be avoided
under all proposed operating conditions. As measured against the
significance thresholds, an end-of-pipe salinity greater than 40 ppt has a
probability of occurrence that is also less than 1%. The salinity levels for
the hard bottom habitat will always be below the significance criteria
established for this habitat (38.4 ppt).”   The Draft EIR therefore 
appropriately concludes that the impact is less than significant.

43QQ The text of the Final EIR has been revised to clarify that the threshold
timing mechanism for implementation of the referenced mitigation measure
is prior to the issuance of a grading permit, building permit, or demolition
permit, whichever occurs first.

43RR The analysis contained in the Draft EIR relative to ocean water quality
address all of the potential effects to ocean water quality that are anticipated
to be associated with the proposed project, and all relevant, feasible and
appropriate mitigation measures have been included in the Final EIR. The
commentor’s reference to “some standards” does not provide sufficient 
detail or clarity to afford a more detailed response. Furthermore, it is
unclear the specific sections the commentor is referencing. In addition,
permits issued by other agencies would have separate enforcement
mechanisms and procedures carried out by those agencies.

43SS See Response 43Z.
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43TT As noted in Response 43KK, the proposed mitigation measure does not
defer formulation of mitigation, it sets a performance standard with specific
parameters (1,000 mg/L), provides a mechanism for enforcement
(monitoring) and provides a course of action if the stated parameters are
exceeded (reduction in TDS or reimbursement to the water recycling
agency(ies) for any additional costs associated with TDS reduction). In
addition, it appropriately requires that the timing for implementation of the
measure coincide with the activity having the potential for a significant
effect. Use of performance standards in mitigation measures is provided for
in Section 15126.4(a)(1)(B) of the CEQA Guidelines: “Formulation of 
mitigation measures should not be deferred until some future time,
however, measures may specify performance standards which would
mitigate the significant effect of the project and which may be
accomplished in more than one specified way.” This is precisely the 
technique used in the referenced mitigation measure.

43UU The project’s potential impacts on wastewater and solid waste are addressed 
in Section 4.11.3 of the Draft EIR. The waste generated in all operational
stages of the project is adequately and accurately assessed, analyzed for
environmental effects and appropriately mitigated where necessary.

43VV While the No Project/No Development Alternative does not preclude
regional planning for desalination, it does not ensure that the objectives for
this project would be satisfied. However, to clarify these underlying
assumptions, the text of the Final EIR has been revised to reflect the
uncertainty of future actions by other agencies.

43WW The Draft EIR discussion indicates that water supply is one of many factors
that influence growth, not the only factor. The Draft EIR contains extensive
discussion on the potential for the project to cause growth, and does not, as
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the commentor erroneously suggests “assumes but does not analyze that the 
Project will not have growth inducing impacts”.  In fact, one of the 
conclusions presented in the analysis is that the project would have similar
effects to those analyzed for the Regional Water Facilities Master Plan
prepared by the San Diego County Water Authority, which was found to
have the potential to foster additional growth indirectly by removing
barriers to growth. Water transfers from the Imperial Irrigation District are
noted as a component of existing water supplies in Section 9.2 (page 9-2) of
the Draft EIR.  However, as also noted, the County Water Authority’s 
Regional Water Facilities Master Plan concludes that imported water
supplies, including existing water transfers, need to be supplemented by
desalination to meet future water demand and reliability needs.

43XX See Response 43WW.  Contrary to the commentor’s statements, the Draft 
EIR does not “reject any relationship between water and growth”.

43YY As noted in Response 43WW, the Draft EIR provides a comprehensive
analysis of potential growth inducing effects associated with the project,
and therefore the suggested recirculation of the Draft EIR is neither
necessary nor required.

43ZZ This comment appears to summarize points raised by the comments in the
balance of the comment letter. All of the issues raised in this comment are
addressed in the discussion provided in Responses 43A through 43Y2. The
commentor’s reference to “The District” is unclear.  The City of Carlsbad is 
the Lead Agency for the subject project.



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 150

RESPONSE TO COMMENT NO. 44
Norma J. Wolk

Letter dated June 17, 2005)

44A The project applicant has provided the Carlsbad Municipal Water District
with product water pricing commitments, through provisions included in
the Water Purchase Agreement that is attached to the Draft EIR as
Appendix B. From the standpoint of the Lead Agency, costs associated
with water produced from the proposed project are predictable and within
an acceptable range. The proposed project and its related facilities are
therefore considered to be economically feasible.
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RESPONSE TO COMMENT NO. 45
Mark Bird

(Letter Not Dated)

45A Comment noted.

45B The attached article provides additional research on desalination plants
conducted by the commmentor. The information provided in the article
supports the project’s objective and does not raise any new significant
environmental impacts that could be inferable. The article is included in
the Final EIR, but is not intended to support specific analysis conducted
for this project.



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 152



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 153



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 154



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 155



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 156

RESPONSE TO COMMENT NO. 46
Kerry Siekmann

(Letter dated June 16, 2005)

46A The commentor identifies quoted statements that do not appear in the
Draft EIR. The Draft EIR does not state that energy consumption and
indirect operational air emissions are considered “replacement”.  The 
Draft EIR accurately quantifies energy usage and air emissions associated
with the proposed project, and appropriately quantifies similar impacts
that are associated with imported water for comparison purposes.
However, the commentor’s characterization of the Draft EIR’s analysis as 
a wholesale “replacement” of impacts is not accurate, and was not part of 
the Draft EIR analysis for energy and air emission impacts.

Additionally, the Draft EIR discusses the desalinated water that would be
produced by the project as both a “new” water source and a 
“replacement” water source.  As discussed in Section 9.0, Growth 
Inducing Impacts, seawater desalination is identified as a new water
source, as are other sources that would bring imported water via new
pipelines to the north and west. The Draft EIR also anticipates
desalinated water as a replacement water source in the sense that agencies
purchasing desalinated water will correspondingly reduce the amount of
water they traditionally import, such as purchase through the San Diego
County Water Authority.

46B The project applicant has provided the Carlsbad Municipal Water District
with product water pricing commitments, through provisions included in
the Water Purchase Agreement that is attached to the Draft EIR as
Appendix B. Therefore, fluctuations is power pricing would not affect
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costs to the Carlsbad Municipal Water District or water rate structure for
the District’s customers.  

46C Section 4.11.3 of the Draft EIR includes an extensive discussion and
analysis of potential impacts associated with energy demand created by
the project. As noted in that discussion, the California Energy
Commission, the California Public Utilities Commission, and the
California Independent System Operator recently released a study entitled
“California’s Electric Situation: Summer 2005” (CEC Study). These same 
agencies have developed a set of initiatives to ensure that there is no
medium to long term deficit including: augmenting demand response
programs, interruptible programs, and energy efficiency programs;
encouraging the accelerated construction of permitted power plants, and
new peaking generation; identifying and expediting transmission
upgrades that are feasible for 2005; and encouraging conservation efforts.
In addition, the CEC Study includes an action plan for 2006 and beyond
to ensure that peak demand needs are met, including: a series of energy
conservation initiatives (including green building initiatives); demand
reduction strategies (including dynamic pricing, and voluntary load
reduction for certain large users of electricity during peak demand);
increased development of renewable energy sources; and encouragement
of new generation and transmission facilities.

As a specific example of expected increased generation capacity, power
plants totaling approximately 1,000 MW of capacity are approved for
Otay Mesa and Escondido, and are expected to be online by 2008. The
Governor has made a priority of implementing the CEC Report’s 
recommendations and other strategies to ensure adequate supply of
electrical energy during peak demand. Specifically, on February 22,
2005, the Resources Agency unveiled a 10-point plan designed to ensure
an adequate, stable supply of electricity at reasonable prices. The plan
specifically calls for all electricity suppliers to operate with minimum 15
percent reserve margins by 2006.
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The Draft EIR concludes that, given the comprehensive and cooperative
nature of the planning effort to improve electrical power supply during
peak demand, as well as the Governor’s stated goal to ensure that running 
reserves are adequate by 2006 and the plan to implement that goal, the
energy supply will be adequate by the end of 2006.

As noted in the Draft EIR, the grid currently supplies an annual volume
of approximately 200 million MWh of electricity throughout California.
The cumulative effect of energy consumption of all existing and planned
seawater desalination facilities located within the grid is approximately
22,500 MWh per year and 1million MWh per year, respectively; these
represent less than one percent of the total energy available on the grid.
Therefore, The Draft EIR contains sufficient analysis and information to
demonstrate that energy planning activities currently in place will ensure
that a continuous, long-term energy supply will be available to operate
the project as anticipated. Further, the project does not represent
commitment to desalination as a sole source of domestic water supply,
and therefore if water supplies from the project were to be curtailed for
any reason in the long-term, the City could access imported water,
therefore avoiding any potential water delivery shortfalls. In addition,
impacts associated with short-term fluctuations in water supply from the
project are avoided by the City’s water supply reserves.

46D The flows rates for cooling water through the EPS used in the analysis of
effects of the desalination plant are based on over 20 years of operational
data, including off-peak flow rates. Therefore, off-peak flow rates have
been taken into consideration in the analysis of project effects.

46E Environmental impacts associated with the construction of a new power
plant were not analyzed in this Draft EIR and are not considered a
component of the proposed project.
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46F As stated in the Draft EIR, the power supply for the Desalination Facility
would be from the Encina Power Station (EPS) or the regional grid. If
the EPS is the source of the power, the desalination facility would be able
to draw power from either Unit 4 or Unit 5, the two newest and largest
independent generating units on site. Under this mode of operation, the
desalination facility will use approximately 10% of the generation
capacity available from one of the two generating units. An additional
10% load on an individual generating unit does not represent enough
demand to cause the EPS to change it’s fuel source from natural gas to
fuel oil.

46G The Draft EIR contains a complete analysis of potential air emissions
associated with the proposed project, including an Air Quality Technical
Report (Appendix D of the Draft EIR), prepared by Scientific Resources
Associates, a company that specializes in evaluation of air emission
impacts.

46H As noted in Section 4.2.4 of the Draft EIR, emissions from power
generation, which are the main source of emissions associated with
project operation, would be within permitted emission levels for the
electrical plants which are planned for and regulated by the San Diego
Air Pollution Control District, South Coast Air Quality Management
District, and other local air pollution control districts. Furthermore, the
electric power required by the desalination plant is not expected to cause
any power supplier to exceed the permitted levels of its emissions.
Therefore, any future variance request by the EPS operator would not be
attributable to the proposed project.

46I It is assumed that the “energy availability strategies” that the commentor 
refers to are the initiatives developed by the California Energy
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Commission, the California Public Utilities Commission, and the
California Independent System Operator that are referenced in Section
4.11 of the Draft EIR and further outlined in Response 46D. These
initiatives are referenced and discussed to provide context on the stability
of the electricity grid, and support a conclusion that adequate electricity
supply capacity to accommodate the proposed project are reasonably
foreseeable. The analysis provided in the Draft EIR provides an adequate
and appropriate basis for the Lead Agency to conclude that energy
demand generated by the proposed project would not require or result in
the construction of new electrical generation and/or transmission
facilities, or expansion of existing facilities, the construction of which
could cause significant environmental effects.

46J This comment makes assumptions that are not based in fact and that are
speculative. As noted in Response 46C, if the EPS is the source of the
power, the desalination facility would be able to draw power from either
Unit 4 or Unit 5, the two newest and largest independent generating units
on site. Under this mode of operation, the desalination facility will use
approximately 10% of the generation capacity available from one of the
two generating units. It is not reasonable to assume that this increase in
demand would require operation of additional electrical generating
facilities at the EPS.

46K Comment noted. Letter sent to the city council regarding the desalination
plant has been included as Comment No. 47.



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 161

RESPONSE TO COMMENT NO. 47
Kerry Siekmann

(Letter dated June 22, 2005)

47A This letter was sent from the commentor to the City Council Members
describing decisions made regarding the Encina Power Station in 2000
and/or 2001. The comment provides background, but is not relevant to the
proposed project. No further response is necessary.

47B See response to Comment No. 46C.

47C This comment is not relevant to the proposed project or to the
environmental analysis contained in the Draft EIR. No further response is
necessary.
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RESPONSE TO COMMENT NO. 48
Julianne Nygaard

(Letter dated June 13, 2005)

48A The commentor expresses support for the project. No issues or concerns
regarding the environmental review were raised and therefore no additional
response is required.



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 163

RESPONSE TO COMMENT NO. 49
Helen Bourne

(Fax Transmittal dated June 8, 2005)

49A This comment expresses concern regarding the project, but does not
identify specific issues related to the environmental analysis that would
allow a more detailed response. Responses to specific comments are
provided below.

49B An analysis of a modified intake designs (vertical intake wells, horizontal
beach wells and infiltration galleries) is provided in Section 6 of the Draft
EIR, Alternatives to the Proposed Action. Additional technical detail
prepared by the applicant has been provided in the Final EIR appendices
to clarify the analysis provided in the Draft EIR. See“Carlsbad Seawater 
Desalination Project Alternatives to the Proposed Intake”. It should be
noted that beach wells are not designated or recognized by EPA as “best 
technology available” for mitigation of intake impingement and 
entrainment under the applicable 316 (B) Federal Regulations. In
addition, there is no long-term track record of the use of beach wells for
large scale seawater desalination plants or for power plants. Although
beach wells have proven to be viable for plants of capacity smaller than 1
MGD, open surface ocean intakes have significantly wider application for
large seawater reverse osmosis (SWRO) desalination plants. At present,
out of over 50 operational SWRO facilities worldwide with capacity
larger than 5 MGD there are only four using beach well intakes. The
largest SWRO facility with beach wells is the 14.3 MGD Pembroke plant
in Malta. This plant has been in operation since 1991. The 11 MGD Bay
of Palma plant in Mallorca, Spain has 16 vertical wells with capacity of
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1.5 MGD each. The third largest plant is the 6.3 MGD Ghar Lapsi
SWRO in Malta. Source water for this facility is supplied by 15 vertical
beach wells with unit capacity of 1.0 MGD. The largest SWRO plant in
North America which obtains source water from beach wells is the 3.8
MGD water supply facility for the Pemex Salina Cruz refinery in Mexico.
This plant also has the largest existing seawater intake wells –three
Ranney-type radial collectors with capacity of 3.8 MGD each. Neither
one of these projects is comparable in capacity to the proposed 50 MGD
Carlsbad sweater desalination project.

As indicated on page 4.3-41 of the Draft EIR the entrainment effect
attributed to the proposed Carlsbad seawater desalination plant “ranges 
from 0.01 percent for northern anchovy to 0.28 percent for CIQ gobies.” 
This entrainment effect is less than significant. Therefore, the beach well
option does not provide a significant advantage over the intake
configuration proposed by the project proponent.

As indicated on page 6-6 of the Draft EIR, the collection of 100 MGD of
seawater to produce approximately 50 MGD of desalinated water will
require the construction of a minimum of 25 beach wells along 4 miles of
the Carlsbad beaches. The excavation of over 2 million cubic feet of
beach sand material and disturbance of a 4-mile strip of the beach shore
for a period of over one year to build the needed 25 beach wells would
result in an irreversible loss of large amount of marine organisms
inhabiting the sand. The excavation, transportation and disposal of large
volume (2 million cubic feet/74,000 cubic yards) of beach sand to
construct the wells would also have a significant additional environmental
and traffic impacts. Taking under consideration that one large-size truck
can transport up to 15 cubic yards of sand and the total amount of sand to
be transported is over 74,000 cubic yards the construction of the beach
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wells would add a minimum of 9,866 one-way truck trips to the local
traffic. In addition, the implementation of the beach well alternative
would result in negative impacts in terms of beach aesthetics and
appearance and recreation once the majority of Carlsbad’s oceanfront is 
set aside as either Carlsbad State Beach of South Carlsbad State Beach.

49C Section 5.0 of the Draft EIR contains an analysis of cumulative effects
associated with the project, when considered in conjunction with other
projects with similar effects, pursuant to the requirements of Section
15130 of the CEQA Guidelines. The Draft EIR provides an analysis of
potential cumulative effects of other reasonably foreseeable past, present
and future desalination projects with similar impacts, including proposed
desalination projects in the communities of Dana Point, Long Beach,
Huntington Beach, Redondo Beach, Playa del Rey, San Onofre and Chula
Vista. The analysis contained in Section 5.0 of the Draft EIR indicates
that the proposed project design and operating parameters would not
result in significant impacts to marine organisms as a result of the
discharge associated with the proposed desalination plant. In support of
this finding are studies pertaining to impingement and entrainment,
modeling and prediction of elevated salinity levels, and effects of
elevated salinities on marine organisms provided in Section 4.3 and 4.7 of
the Draft EIR, and related appendices.

As noted in Section 5.0 of the Draft EIR, specific analyses for each of the
cumulative projects that were considered may yield different results,
depending on the proposed operational characteristics of each
desalination plant and the resources found locally. However, the Draft
EIR states that it is reasonable to conclude that the absence of localized
impacts to populations of species that occur throughout the cumulative
projects study area resulting from the proposed project would indicate
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that the project’s contributions to cumulative effects on marine organisms
would be less than significant.

49D This comment expresses an opinion that other alternatives to seawater
desalination, such as conservation, have not been adequately considered.

As noted in Section 9.0 (Growth-inducing impacts) of the Draft EIR, the
San Diego region’s pursuit of seawater desalination is in direct response 
to growing concern over water supply reliability. This concern is driven
by several factors, including climate, limited surface and groundwater
supplies, expected population growth and decreasing reliability of
imported water resources stemming from the Colorado River 4.4 Plan and
Quantification Settlement Agreement, Sacramento-San Joaquin Bay-
Delta Accord and other regional, state and federal water issues.

Between 1980 and 2000, Carlsbad added 47,000 people to its population
and the San Diego region added 952,000 people to its population.
Carlsbad expects to add another 40,000 people under its voter approved
Growth Management Plan, while the region is expected by 2030 to
further increase its population by 1 million, to 3.8 million through natural
growth and migration. This population growth has already been studied
and provided for in the City of Carlsbad’s General Plan. However, the 
project’s planned sale of desalinated water to Carlsbad is not dependent
on any population growth in the City, but instead is intended to provide
an alternate source of supply to meet the City’s current water needs at a 
cost that is equal to or less than expected future costs of imported water
supplies. A complete discussion of growth-related issues is presented in
Section 9.0 of the Draft EIR.



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 167

Between 2001 through 2004 the SDCWA and member agencies
conducted an extensive review of the water supply options available to
address regional water supply needs through the year 2030; including
alternatives that would maximize water conservation, groundwater and
water recycling opportunities. This process included extensive
opportunities for public input that culminated in the certification of the
RWFMP Programmatic EIR (PEIR), which is incorporated by reference
into the Draft EIR, and approval of a preferred project.

Increased water conservation, increased recycled water and increased
groundwater production alternatives were evaluated in the PEIR. These
alternatives were rejected by the SDCWA because they failed to feasibly
attain most of the basic objectives of the RWFMP. Instead, the preferred
project approved by the SDCWA Board of Directors after numerous
public workshops and hearings contemplates a balanced water supply
portfolio for the San Diego region that includes already planned increase
in conservation, already planned increase in water recycling, reduction in
imported water use, already planned increase in water transfers and
80,000 to 150,000 acre-feet of desalinated water supply. Both the
RWFMP and PEIR were incorporated by reference in the subject Draft
EIR.

Similarly, CMWD considered a variety of actions to improve its water
supply reliability, diversify supplies, and reduce dependence on imported
water. These actions include a commitment to implement all cost-
effective water conservation and recycling opportunities. Today, CMWD
has one of the most aggressive conservation and recycling programs in
the San Diego region.
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CMWD is committed to implementation of the best management
practices (BMPs) set forth in the California Urban Water Conservation
Council’s 1991 Memorandum of Understanding Regarding Urban Water 
Conservation in California. These BMPs include: residential surveys,
plumbing retrofits, water audits, metering with commodity rates,
conservation pricing, landscaping programs, high-efficiency clothes
washer rebates, and public education and conservation programs.

In 1991, Carlsbad adopted a five-phase Recycled Water Master Plan
designed to save potable water. The result is that CMWD has the most
aggressive water recycling program in the region when measured in terms
of percent of supply derived from recycled water. Currently, CMWD
purchases recycled water from Leucadia County Water District’s Gafner 
and Vallecitos Water District’s Meadowlark water recycling plants for 
distribution to a variety of irrigation applications. In 2004, approximately
2,061 AFY or 10% of CMWD’s water needs were met by recycled water
supplied from the two existing water recycling plants.

CMWD’s 2000 Urban Water Management Plan (URMP) was referenced
in the subject Draft EIR. The implementation of the water conservation
and water recycling elements included in CMWD’s UWMP are on 
schedule and are achieving the desired reduction in potable water use.
These programs are designed to work in tandem with the proposed
seawater desalination project to accomplish the City Council’s water 
supply reliability goal of 90 percent water availability during a severe
drought. This goal could not be met through conservation and recycling
alone.

In summary, excessive dependence on water from the Colorado River and
Bay-Delta has caused CMWD and SDCWA to shift their focus toward



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 169

the development of local water resources. This includes the water transfer
agreement with Imperial Irrigation District, implementation of recycled
water projects, ground water desalination projects, water conservation
programs, and the proposed desalination plant in Carlsbad.  SDCWA’s 
Regional Water Facilities Master Plant determined that a combination of
conservation, recycling, importation and desalination was needed to
provide the San Diego region the most cost-effective and efficient means
of addressing its water supply reliability needs through the year 2030.


